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O R D E R 

Per Jason P. Boaz, A.M. 

This appeal by the assessee is directed against the ex-parte order of

CIT(A) - Mysuru, Bangalore, dated 16.05.2018 for Assessment Year 2014-15. 

2. Briefly stated, the facts of the case are as under:-

2.1 The assessee, a firm engaged in earning rental income from letting out 

of “B M Habitat Mall”, filed its return of income for Assessment Year 2014-15 

on 28.11.2014 declaring a loss of Rs. (-)1,90,42,103/-.  The case was taken up for 

scrutiny for this Assessment Year and the assessment was concluded under 

section 143(3) of the Income Tax Act, 1961 (in short ‘the Act’) vide order dated 
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30.12.2016 wherein the assessee’s loss was determined at Rs.1,36,57,801/-, in 

view of disallowance of the assessee’s claim of depreciation amounting to 

Rs.53,46,659/-. 

2.2 Aggrieved by the order of assessment dated 30.12.2016 for Assessment 

Year 2014-15, the assessee preferred an appeal before the CIT(A) – Mysuru.  The 

CIT dismissed the assessee’s appeal ex-parte vide order dated 16.05.2018. 

3.  The assessee, being aggrieved by the order of the CIT(A)-Mysore dated 

16.05.2018 for Assessment Year 2014-15 has filed this appeal before the 

Tribunal, wherein it has raised the following grounds:- 
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3.2 In the ‘statement of facts’ filed before the Tribunal, the assessee has 

submitted as under:- 
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3.3.1  We have considered the rival contentions and perused the material 

on record.  We find from a perusal / appraisal of the impugned order of the 

CIT(A) that admittedly, the assessee was afforded only one opportunity of 

hearing before the CIT(A) on 16.05.2018 vide notice issued on 08.05.2018.   

Non- attendance by the assessee before the CIT(A) on 16.05.2018 for this single 

hearing resulted in CIT(A) dismissing the assessee’s appeal ex-parte; without 

hearing the assessee or having the benefit of its submission on the issues raised 

in appeal. 

3.3.2  According to the averments put forth by the assessee before us in 

the ‘statement of facts’ (supra), the issue of dispute in the appeal before the 

CIT(A) i.e., ‘the disallowance of assessee’s claim of Depreciation’ has been 

allowed by the CIT(A) in the assessee’s own case for Assessment Year 2010-11 

vide order dated 28.02.2017 and therefore it was contended by the learned AR 

that the assessee has a good case on merits.  Apart from this, we also are of the 

view that explanation put forth by the assessee, for its non-attendance on the only 

hearing afforded before CIT(A) on 16.,05.2018, is plausible and in our view 

constitutes reasonable and sufficient cause for non-appearance by the assessee.  

Further, we also find that the appeal has been disposed off ex-parte without the 

benefit of hearing the assessee in the matter and considering the submissions / 

past history of the case / issues involved.  The ultimate object of assessment is 

that the correct income of the assessee is brought to tax and therefore, in the facts 

and circumstances of the case, as discussed above, we are of the view that for the 

cause of substantial justice to be served, it is imperative that the impugned  

ex-parte order of the CIT(A) for Assessment Year 2014-15 to be set aside and do 

so and consequently restore the matter to the file of the CIT(A) for consideration 

and adjudication on merits of the grounds raised by the assessee in the appeal 

before the CIT(A).  Needless to add, the CIT(A) shall afford the assessee 

adequate and reasonable opportunity of being heard and to file details / 
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submissions  required which shall be duly considered by the CIT(A) before 

deciding the issues.  We hold and direct accordingly. 

4. In the result, the assessee’s appeal for Assessment Year 2014-15 is

allowed for statistical purposes. 

Pronounced in the open court on  21st August, 2019. 

      Sd/-   Sd/- 
(N. V. VASUDEVAN) (JASON P. BOAZ) 
VICE PRESIDENT Accountant Member 

Bangalore.  
Dated:  21st August, 2019. 
/NS/* 
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